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Email replies to kent@compx2.com
February 24, 2009

The Honorable Donna F. Martinez

United States Magistrate Judge

United States District Court

450 Main St.

Hartford, CT 06103

Re: Microsoft Corporation v. Kent Johnson, 3:08cv1602 (RNC) (DFM)
Ex-Parte Conference Memorandum
The Court has asked that I write “a list of claims and defenses” among other things, addressed below.

I am accused by the Microsoft Corporation of piracy and copyright infringement among other things.  I only know that “on or about July” of last year a Microsoft investigator claims to have observed “piracy” and “copyright infringement” at my place of business regarding Microsoft Office 2003 and Microsoft Windows XP Professional.

The legal elements of the claims appear to be primarily copyright infringement; however the piracy claim is more shocking.  The defenses against those claims are so far non-existent since I have no knowledge of any specific infraction or any recollection or other information of a visit by a Microsoft investigator beyond claims made by Microsoft in these documents submitted to the Court.
The evidence in support of the claims is unknown to me, and so, therefore, it is impossible to respond with evidence in support of a defense to unknown specific claims.  Generally I can defend myself with testimony of thousands of customers who have never been offered pirated products or services that infringed upon any copyrights from my company in almost 15 years of continuous service.
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I can not guess what damages I may have caused since I do not know, specifically, what I might be responsible for or specifically what I am accused of doing.  Neither can I, therefore, offer any analysis of such damages.

I cannot, likewise, discuss the strengths and weaknesses of a case for which I have so little knowledge.  And my knowledge of the status of the case is through documents I have received from the Court.  There has been no discovery yet, nor have I filed any substantive motions.  I am considering filing a suit against Microsoft for their tactics and public accusations, and the impact that has had on my business.
I received a letter last Friday from Microsoft asking me to pay them $35,000 plus expenses to settle the matter, and have responded no to the offer.

There are two possible resolutions to the case, the one being that I did something I am not aware of that infringes on Microsoft’s copyrights and/or makes me a pirate.  If so I will settle the matter however they suggest.  Alternatively, Microsoft and I might disagree about how my actions may have infringed or pirated their copyrights and the Court will decide the matter.
Thank you for your time and attention to this matter.

Very Truly Yours

Kent Johnson

Cc: Brian Roche.

