UNITED STATES DISTRICT COURT

FOR THE

DISTRICT OF CONNECTICUT

MICROSOFT CORPORATION

)

Plaintiff

)








)
CIVIL ACTION

Vs.




)
NO.







)
3:08CV1602(RNC)

KENT JOHNSON, an individual d/b/a
)

COMPATIBLE COMPUTERS

)
March 3, 2009







)

Defendant

)

DEFENDANT’S ANSWER TO THE COMPLAINT
Pursuant to the Scheduling Order Regarding Case Management Settlement Plan the Defendant, Kent Johnson, hereby submits this Answer to the Complaint of 68 paragraphs of allegations with regard to the case identified above.

1. The Defendant is unable to assess the verity of the Plaintiff’s claims “to recover damages”.  I believe, rather, this might be a marketing tactic on behalf of the Microsoft Corporation.
2. Denied
3. Admitted
4. Admitted

5. Admitted with the caveat that the Defendant makes no business of “advertising” or “marketing” Microsoft software.

6. Denied. The Defendant denies allegations of “substantial business”, “wrongful conduct” and “financial benefit from that wrongful conduct”.  The Defendant admits to being an individual who does business, resides etc., as alleged.
7. Admitted

8. Admitted

9. Admitted

10. Admitted with the caveat that Microsoft software products exist in other forms besides “recorded on magnetic diskettes and/or CD-ROMs” and are often distributed by Microsoft and others without “proprietary materials” as specified.
11. The Defendant lacks knowledge or information sufficient to form a belief about the truth of this allegation that such a product is “properly registered”, the validity of its alleged copyright, or if the copy attached is “true and correct”.
12. The Defendant lacks knowledge or information sufficient to form a belief about the truth of this allegation that such a product is “properly registered”, the validity of its alleged copyright, or if the copy attached is “true and correct”.

13. The Defendant lacks knowledge or information sufficient to form a belief about the truth of this allegation that such a product is “properly registered”, the validity of its alleged copyright, or if the copy attached is “true and correct”.

14. Denied. The Defendant makes no business of “distribution”, “advertising” or “marketing” Microsoft software.  The Defendant admits to “installation” of such software.
15. Admitted, with the caveat that the Defendant offered to help the Microsoft Corporation with its investigations and asked further direction from Microsoft Corporation about the alleged violations.  The conduct alleged may constitute infringement but the Defendant denies the conduct, and the Microsoft Corporation has not answered questions about what constitutes “such conduct” beyond that letter.
16. Denied

17. Denied

18. Denied
19. Denied. The Defendant denies “infringement” and lacks knowledge or information sufficient to form a belief about the truth of the “willfully blind” allegations.

20. Denied. The Defendant denies “advertising activities” and “distributing” “misappropriated …ideas and style”.  

21. Denied. The Defendant denies “wrongful misappropriation”. Further, the Defendant lacks knowledge or information sufficient to form a belief about the truth of the allegation the Plaintiff has sustained “injuries and damages”.

22. Denied to the extent that the Defendant has previously denied Paragraphs 1 through 21, inclusive, and admitted to the extent the Defendant has previously admitted those paragraphs.

23. The Defendant lacks knowledge or information sufficient to form a belief about the truth of the allegation as who is or is not “sole” owner of Microsoft’s products and copyrights and Certificates.
24. Denied

25. Denied

26. Denied

27. The Defendant denies “infringement” and lacks knowledge or information sufficient to form a belief about the truth of the allegation that some damages “should be enhanced” according to law.
28. The Defendant denies “wrongful conduct” and that “resulting damage to Microsoft, is continuing”.  The Defendant lacks knowledge or information sufficient to form a belief about the truth of the rest of this allegation.

29. Denied.
30. Denied to the extent that the Defendant has previously denied Paragraphs 1 through 29, inclusive, and admitted to the extent the Defendant has previously admitted those paragraphs.
31. Denied
32. Denied.  Microsoft distinguishes its software by other means as well as trademarks and service marks.

33. Admitted

34. Denied

35. Denied

36. Denied

37. Denied

38. Denied

39. The Defendant denies “infringement, and Defendant lacks knowledge or information sufficient to form a belief about the truth of the rest of this allegation.
40. Denied with regard to the Defendant’s “infringement” and “wrongful conduct”.  The Defendant lacks knowledge or information sufficient to form a belief about the truth of the rest of this allegation.

41. Denied

42. Denied to the extent that the Defendant has previously denied Paragraphs 1 through 41, inclusive, and admitted to the extent the Defendant has previously admitted those paragraphs.

43. Denied.  Microsoft distinguishes its software by other means as well as trademarks and service marks.

44. Admitted

45. Admitted with a difference of opinion as to the “aesthetically pleasing” allegation.
46. Denied

47. Denied

48. The Defendant lacks knowledge or information sufficient to form a belief about the truth of this allegation.  The premise is denied; hence the predicate cannot be addressed intelligently.
49. Denied

50. Denied to the extent that the Defendant has previously denied Paragraphs 1 through 49, inclusive, and admitted to the extent the Defendant has previously admitted those paragraphs.

51. Admitted. The Defendant admits that many of the allegations of the Complaint constitute unfair competition while as specifically as possible denying the alleged acts and conduct.

52. Admitted. The Defendant admits that many of the allegations of the Complaint “are likely to cause confusion” … etc. while denying the alleged acts and conduct.
53. Denied

54. Denied to the extent that the Defendant has previously denied Paragraphs 1 through 53, inclusive, and admitted to the extent the Defendant has previously admitted those paragraphs.

55. Admitted
56. The Defendant lacks knowledge or information sufficient to form a belief about the truth of this allegation.  Which “foregoing acts and conduct” are considered with respect to the Defendant’s trade and commerce? 
57. Denied

58. Denied

59. The Defendant lacks knowledge or information sufficient to form a belief about the truth of this allegation.

60. Denied to the extent that the Defendant has previously denied Paragraphs 1 through 59, inclusive, and admitted to the extent the Defendant has previously admitted those paragraphs.

61. Denied

62. Denied

63. Denied

64. Denied

65. Denied to the extent that the Defendant has previously denied Paragraphs 1 through 64, inclusive, and admitted to the extent the Defendant has previously admitted those paragraphs.

66. Denied. The Defendant denies such acts, hence laws cited cannot apply.

67. Denied. The Defendant denies such acts, hence laws cited cannot apply.

68. Denied. Additional information is required beyond “a detailed accounting by the Defendant” in order to know if any “amount of money [is] due” to the Plaintiff.






THE DEFENDANT,

Kent Johnson, an individual, d/b/a Compatible Computers







_____________________







Kent Johnson







233 East Main St







Torrington, CT 06790
CERTIFICATION
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_____________________
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